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Explanatory notes to the special resolution at the 2013 AGM 
Under the legislation covering Incorporated Associations, any repeal or modification to an 
Association’s constitution (also known as rules) must be by Special Resolution. A Special 
Resolution is a resolution of which members have been given notice and is passed by at 
least 75% of the votes cast by members entitled to vote. 

 

Recommendation 

The committee recommends the adoption of the proposed new Club Rules and By-Laws in 
place of the existing Constitution. 

 

Why change the rules now? 

INCC is an Association under the Associations Incorporation Reform Act 2012, which 
replaced the Associations Incorporation Act 1981 in November 2012. The new Act adopted 
a new set of ‘model rules’ covering the following issues: 

• the association's name and purposes 

• members’ rights and obligations 

• procedures for resignation and cessation of membership 

• the process for appointment and termination of the secretary 

• preparing and keeping minutes of general and committee meetings 

• enabling members to access minutes of general meetings, including financial statements 
submitted at a general meeting 

• right of members’ access (if any is specified in the rules) to committee meeting minutes. 

Other changes regarding the role previously known as the ‘Public Officer’ have also been 
made, including changing the title to ‘Secretary’. 

Since the enactment of the new Act, if there was an inconsistency between an association's 
existing rules and the new Act, the requirements of the new Act have applied. 

INCC has had its own rules (that is, not the model rules), which have continued to be valid. 
Under the new Act, once members decide to make any changes, the rules must also 
address every item required under the new laws. 

Earlier this year, the committee resolved to review the existing constitution with the view to 
improving governance and administrative effectiveness. Given the timing, it was agreed that 
it was appropriate to rewrite the constitution consistent with new model rules and include the 
changes the committee believed would improve operation of the club. 

 



	  

 

 

What changes are needed to improve governance and administration? 

Through committee discussions, several areas were identified and debated. The main areas 
were: 

1. enabling greater flexibility in the allocation of committee roles 

Under the current consitution, members nominating for the committee must specify the 
office they were nominating for. In addition, nominees not nominating as an office-bearer 
nominated for a particular portfolio, although this was not required under the constitution. 
For the last two years (and probably before that), nominations have not been received 
for some key office-bearer positions and portfolios, including the role of secretary. This 
has led to some difficulties and resulted in other members taking on many of the tasks 
informally in addition to their nominated portfolio. 

The committee believes that it would be more appropriate and lead to better governance 
and administration of the club, if members nominated for the committee and once 
elected, for the committee elected office bearers and negotiated the allocation of 
portfolios to ensure the high priority portfolios are covered and that workloads can be 
better managed. This approach will also make it easier for members who have not 
served on the committee before and are unfamiliar with the portfolios, to nominate for the 
committee and to negotiate their responsibilities as they feel able. The proposed rules 
address this issue and also stipulates that Committee Members must attend at least 50% 
of meetings. 

 

2. Clearly articulating the benefits offered by the club and expectations the Club has 
of its members. 

Over many years, the benefits and expections associated with membership and 
numerous other issues had previously been agreed by the committee. Some had been 
communicated in hand-outs, notices in the clubhouse or policy documents (with some 
published on the website), while others were communicated less formally through word 
of mouth, orientation briefings etc. 

The committee felt it was important for these important issues to be clearly articulated 
and any serious breach of the club’s expectations of members be linked to the 
disciplinary provisions set out in the Rules. The committee also agreed that these 
decisions should be subject to review by the membership. 

The proposed Rules reference a set of By-Laws, which are included in the same 
document. Once accepted, the By-Laws can be changed at a general meeting with a 
simple majority in favour of the change. The proposed By-Laws have been taken from 
various policies and previously accepted understandings of members’ benefits and 
obligations. 

Another minor changes is the inclusion of an organisational category of membership which 
has been proposed to formalise the relationship between the club and partner schools using 
INCC facilities for their programs, but may also have other application in the future. In all 
other respects, the proposed Rules and By-Laws are consistent with the current consitution.  

 

 



	  

 

The style of the document 

An effort has been made to adopt plain english without changing the intention of the 
previous constitution, powers or rights. We have used the template provided by Pilch, an 
organisation that provides legal support for other not-for-profit organisations, for the areas 
required under the Associations Act. We also had the proposed Rules and By-Laws 
reviewed by a senior lawyer. 

 

If you have questions... 

Several members of the committee have agreed to help any members with questions about 
the proposed Rules and By-Laws.  

Ken Guthrie – enrol@incc.org.au or on 0412 178 955 – after 7 October 

Candice Charles – treasurer@incc.org.au or on 0431 106 081 – up to 20 October 

Gill Hilton - gill.hilton@internode.on.net or on 0423 152 671 

 

If you want to propose amendments... 

As outlined in the notice of meeting for the AGM, if you want propose any amendments to 
the proposed Rules, please provide these in writing to Gill Hilton (details above) no later 
than 14 days prior to the meeting (11 October) so that they can then be distributed to all 
members for consideration before the meeting. 

 

A final word... 

The committee commends the new Rules and By-Laws to members as being consistent with 
good governance, effective administration and open communication with members. 

 

INCC Committee, September 24, 2013 


